Better Visuals
Ula Brainstorming

By Greg Krehel

Two things we all recognize about demonstrative evidence: it's
potent and it's expensive. One great way to maximize the bang
and minimize the bucks associated with your courtroom graphics
is to kick off the visual development process with a brainstorm-
ing session.
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Two thingsweall recognize about demonstrative evi-
dence: it's potent and it's expensive. One great way to
maximizethe bang and minimizethe bucksassociated with
your courtroom graphicsisto kick off thevisual devel op-
ment processwith abrainstorming session.

Brainstorming hel psyou develop effectivevisuals. You
identify themost important ideasto attack with visuasand
ensureyou have graphicsthat addressall critical caseis-
sues. Andyour brainstorming work product makesit easy
to communicatewith artistsabout the
purposeof each visud andtotest the
effectivenessof thedesignsthey de-
velop.

Brainstorming helpsyou control
the cost of courtroom graphics.
Duringthebraingorming sesson, you
estimate the costs associated with
your visud ideasand makeinformed
trade-offs to keep demonstrative
evidence expenses under control.
Thebrainstorming processalsore-
ducesdemonsdtrative evidence costs
by minimizing thenumber of visuads
you begin but don’t compl ete or complete but don’t end up
usingincourt.

You can employ our brainstorming technique no matter
whether you' reasole practitioner or amember of alarge
trial team. And it doesn’t require oneounceof artistic skill.
Tothecontrary, it helpsyou takewhat you do best (digest
theevidenceto createthemost forceful case possible) and
trandateitinto apowerful set of visuals.

Plan Ahead

Scheduleyour brainstorming sesson at least threemonths
beforetrid. Plantofocusexclusvely ondemondrativeevi-
denceasitistooimportant to risk diluting your discussions
with other topics. Depending on the complexity of your
case, set asdeanywherefrom threehoursto afull day.

M ake sure senior membersof thetrial team areavail-
ableto attend and understand that they areto be primary
contributors. If you’ ve hired outside graphic consultantsto
assist inthedesign and production process, invitethemto
attend also.

Let dl attendees(especidly any artistsand artist wanna-

issues.

Brainstorming helps you
develop effective visuals.
You identify the most
important ideas to attack
with visuals and ensure
you have graphics that
address all critical case

bes) know that they’ |l be expected to check their paint-
brushes at the door. The goal of this skull sessionisto
develop adetailed list of the most important demonstrative
evidenceidess, not to design the visual sthat will communi-
catetheseideas. Keeping ideadefinition separate from
design devel opment yieldsbetter idess, better designs, and
reduced costs.

Assign one attendeetheroleof scribe. He or shewill
capturetheresultsof the proceedingsusing acomputer with
an LCD projector attached. This
makesit easy for everyone participat-
ingto seethelist of ideasbeing dis-
cussed and for the scribeto makere-
visionsasthe session proceeds.

Set up aDemonstrative Evidence
Worksheet that the scribe will use
to organize the thinking devel oped
during the brainstorming session. A
Demonstrative Evidence Worksheet
is a table composed of rows and
columnsthat you create using word-
processing or database software.
Each row representsasingle demon-
strative evidenceidea. And the columnsare used to cap-
turecritical information about each. Here are the col-
umnsyou’ll want: Full Name, Type, Issue(s), Mission
Statement, For Use By, Data Source, Estimated Cost,
Key, and Production Status. The purpose of each col-
umn isdescribed bel ow.

Develop an outline of theissuesinyour case. Asyou
brainstorm, you' |l usethisoutlineto ensureyou’ redevel op-
ingideasfor all caseissues. By having thisoutline com-
pleted beforeyour session, you' ll minimizetherisk of turn-
ing your demondirative evidencebrainstorming sessoninto
anissueoutliningone.

Finally, circulate a memo laying out the objectives,
agenda, and ground rulesfor the brainstorming session.
Includeyour issueoutlineasan attachment.

The Brainstorming Process

Begin your session by reviewing the agenda and mak-
ing sureall attendees understand the ground rules. Then
plungeright in. Therearethree phasesin the meeting:
(1) developing ideas, (2) fleshing out the details behind



each, and (3) evaluating your ideasto determinewhich
makethe cut.

Step One: Define Ideas

Thefirst phase of the brainstorming processisto create
anexhaudtivelist of demongtrative evidenceideas. Atthis
stage, all ideasaregreat ideas. Avoid debating the merits
of any idea; simply build your list. Don’t worry — your
chanceto cut out lameideaswill come soon enough.

CaptureFavorites

Over the months or years of working up a case, trial
team membershave no doubt built upamentd list of favor-
itedemonstrative evidenceideas. Offer each attendeea
chanceto contribute.

Giveeachideaanameand havethescribeenter itinthe
worksheet. Intheworksheet’s Typecolumn, list your ex-
pectation regarding the medium that will be used for each
visud: blow-up, chart, model, animation, video, and soforth.

Work Issue By Issue

Once everyone has had achanceto list pent-up ideas,
break out theissue outlineyou prepared in advance of the
meeting. Work throughitissueby issue, and devel op addi-
tiona ideasthat would help communicate your positionon
eachissue. For eachidea, captureanameand anindica
tion of thetypeof visua you expect it be.

Gtep Two: Flesh Out Ideas

After you've generated your list of graphicidess, it's
timeto work back through them one by one and add criti-
ca detailsabout each.

CapturelssueRelationships

Usethelssue(s) columninyour worksheet to capture
the name of theissue or issues on which each visual will
help you prevail. Onceyou’ re done, tally the number of
visuals you have planned for each caseissue. You may
discover that someissueshaveamultitude of graphicsand
othershavetoo few. If thisisthecase, takecorrectiveaction.

Develop Mission Statements

Inthe Mission Statement column, capture adescription
of theintended impact of eachvisual, i.e., what thetrier of

fact should think after seeingit. Makeexplicit theinference
youwant jurorstodraw. If youfindyourself strugglingto
definethemission of thevisud, kill theidea.

Mission Statements play an important rolein the pro-
cessof designing theactual visuals. They keep artistsfo-
cused onthecommunication goa of eachvisua. Andthey
provideabenchmark by which to judgethe success of your
artists designefforts.

Onecavedt: your Mission Statement should definewhat
you want to communicate, not how it should be done.

List WhoWill UsetheVisual

Inthe For Use By column of your worksheet, identify
thewitnessor other trial segment (e.g., opening or closing)
withwhich eachvisua istobeused. If you' reunsure, enter
aquestionmark. If you' retryingto decidebetween anumber
of candidates, list their namesfollowed by question marks.

CapturetheData Sour ce

In the Data Source column, name the piece(s) of evi-
dence onwhich each visua will be based.

Sometimes the source is obvious. For example, the
source for the Blow-up of the Lang Memo isthe Lang
Memo. However, many times the source of the datais
unclear and needsto be defined for those who will be cre-
atingthevisua. For example, supposeyou reworking up
anantitrust caseand want avisua showing the defendant’s
market shareover time. Whereisthisdatacoming from?

Don't let your artistsstart designing avisua beforeyou
havein hand the datathat underpinsit. Frequently, the
actual datadoesn’t have the oomph that was anticipated
andtheideamust beabandoned. Theresult: timeand money
downthedrain.

Step Three: Evaluate

Onceyou’ vefleshed out your list of demonstrative evi-
dence ideas, you can step back and assess their merits.
Evauatetheabsolutevaueof eachidea, aswell asitsvaue
relaivetoitslikely costsand relativeto the potentia impact
of other competingideas.

Estimate Cost

Based oninput from your graphics consultants or your
prior experience devel oping courtroom graphics, esti-



mate the cost of each visua and capturethisappraisal

inyour worksheet.
EvaluateCriticality

Discusstherelative merits
of each visua taking your cost
estimate into consideration.
Usethe Key columnin your
worksheset to flag themostim-
portant ideas. If youlater find
the cost of your visualsis ex-
ceeding your budget, refer to
this assessment to determine
which ideas to push over-
board.

GivetheGreen Light

Finally, identify theideas
that your artists can start to
design. Alsobesuretotake
theimportant ideasfor which
you' restill missing dataand
assign members of thetrial

Here's a sample of the Demonstrative Evidence
worksheet you' |l create asyou brainstorm and subse-
quently useto guide and critique the design and produc-
tion of your visuals.
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During your brainstorming session, you'll create a Demonstrative Evidence
Worksheet. It will help you organize and explore your ideas and communi-

teamto developit.

Update the Production
Status column of your worksheet based on these de-
terminations. Asyour visuals proceed through the
production process, you' Il track progress by moving
each ideaalong this continuum of possible values:
Unapproved Idea, Approved Ideas- Awaiting Data,
Being Designed, Design Approved, In Production,
and Produced.

Follow-up

After your brainstorming session, havetheindi-
vidual who acted as scribe distribute copies of the
Demonstrative Evidence worksheet you’ ve created.
When artists submit mock-ups of your visuals, use
the information contained in your worksheet to cri-
tiquetheir designs.

Soon enough, you' |l bethe proud owner of awin-
ning set of courtroom graphics. Investing afew hours
inademonstrative evidence brainstorming sessionwill
have paid handsomereturns.

cate them to the artists helping to design and produce your visuals.
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Getting Case Anaysis Off to aFast Start: From your
first conversation with aprospectiveclient, you'relearning
about thedisputethat led theindividual or corporationto
seek counsdl. Thisarticle presentsamethod for systemati-
cdly organizing and eva uating thisknowledge. Download
acopy from: http://www.casesoft.com/articles.htm.
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